Cratbsa 204. KomMmepueckHii MOAKYII

1. HezakoHHBIE ITepeava JIUITY, BHITOJTHSIOMIEMY yIpaBieHYecKre (PYHKIIMHN B KOMMEPUYECKON
WJIM MTHOM OpTaHM3aIlvH, ICHET, IIEHHBIX OyMar, MHOTO UMYIIECTBa, OKa3aHUE eEMY yCIIyT
MMYIIECTBEHHOTO XapaKTepa, MPe0CTaBICHUE UHBIX UMYIIIECTBEHHBIX ITPAaB 32 COBEPILICHHE
neicTBuil (0e3eiicTBIE) B MHTEpECcaX JAIOIIETO B CBS3H C 3aHUMAEMBIM dTUM JIUIIOM
CITy’)KeOHBIM ITOJIOKEHIUEM — HaKa3bIBAIOTCS MITPaGoM B pa3Mepe OT JECATUKPATHOH 10
NATUIECATUKPATHON CYMMBI KOMMEPUECKOTO MOJIKYIIA C JIMIIIEHUEM MpaBa 3aHUMATh
OTIpeIeTICHHBIC IOJDKHOCTH WJIM 3aHUMATBCS ONPEICIICHHON ACATEIPHOCTBIO Ha CPOK JI0 IBYX
JeT, 100 OrpaHMYCHUEM CBOOOIBI HA CPOK JI0 ABYX JIET, TUOO MPUHYAUTEIbHBIMU paboTaMu Ha
CPOK JIO TpEeX JIET, TNOO JUIIICHUEM CBOOOIBI Ha TOT K€ CPOK.

2. JlessHust, mpelyCMOTPEHHBIE YaCThIO IIEPBOM HACTOSILEH CTaThH, €CJIN OHU:
a) COBEPILEHBI IPYIIION JIUIL 10 MPEABAPUTEILHOMY CTOBOPY MM OPraHU30BaHHOM IPYIIION;

0) coBepIIeHBI 32 3aBEIOMO HE3aKOHHBIE ACWCTBUS (0e3/1eHCTBIE), — HaKa3bIBAIOTCS MTpadoM
B pa3Mepe OT COPOKAKPATHOM 10 CEMUAECATUKPATHON CYMMBI KOMMEPYECKOTO TOJIKYTIA C
JIMIICHUEM IIpaBa 3aHUMATh OIIPCACICHHBIC JOJKHOCTH WJIM 3aHUMATLCA OHpGI[GJIGHHOﬁ
NEeSITeTbHOCTBIO Ha CPOK JI0 TPEX JIET, TMOO0 MPUHYIUTETHLHBIMU pab0oTaMu Ha CPOK JI0 YETHIPEX
JeT, 1100 apecTOM Ha CPOK OT TPeX J0 IIECTH MECSIEB, IO JIUIIEHHEeM CBOOO/IBI Ha CPOK 10
IIECTH JIET.

3. He3akoHHOE MOSTy4eHHE JIUIIOM, BBIITOJIHSIONIMM YIIPaBIeHUYECKUE (PYHKIIUU B KOMMEPUYECKOM
WM MHOM OpraHu3alluu, IeHerT, IEHHbIX OyMar, MHOro MMYILECTBa, & pABHO HE3aKOHHOE
[I0JIB30BAaHUE YCIIyTaMU UMYILECTBEHHOI'O XapaKTepa WIK IPyrMMHA UMYIIECTBEHHBIMU IIpaBaMu
3a coBeplleHHe JeiicTBui (Oe3aelicTBIE) B MHTEpecaxX JAAarolIero B CBA3M C 3aHUMAEMbIM 3TUM
JIMIIOM CIyeOHBIM MOJI0KEHNEM — HaKa3bIBalOTCs IITpagoM B pazMepe oT
IATHAUATUKPATHON O CEMUIECATUKPATHON CYMMBbI KOMMEPUYECKOT0 MOJIKYIIA C JIUIICHUEM
IIpaBa 3aHUMaTh ONPECICHHBIEC JOJDKHOCTH WM 3aHUMAThCS OIIPEIEIICHHOMN AESTEIbHOCTRIO Ha
CPOK JI0 TPEX JIET, JIM0O0 MPUHYAUTEIbHBIMU paboTaMH Ha CPOK JI0 MATH JIET C JIMIICHUEM I1paBa
3aHUMAaTh ONPEEICHHBIE TOJKHOCTH WIHM 3aHUMATHCS ONIPENEIICHHOMN AESITEIIBHOCTBIO HA CPOK
JI0 TpeX JIeT Win 6e3 TaKOBOro, TMOO0 JUIIEHHEM CBOOO/IbI Ha CPOK JI0 CEMHU JIET €O IITpadoM B
pasMepe 10 COPOKaKpaTHOM CyMMBI KOMMEPYECKOTO MTOAKYIIA.

4. JlestHusi, Mpe1yCMOTPEHHBIE YaCThIO TPEThEeW HACTOALIECH CTaThH, €CIIU OHU:
a) COBEPILEHBI IPYIION JIHII [0 MPEABAPUTEIHLHOMY CTOBOPY MJIM OPraHU30BaHHOM IPYIIION;
0) conpsiKeHbI C BBIMOTATEILCTBOM IIpeIMETa MOKYIIA;

B) COBEpIIICHHI 32 HE3aKOHHBIE AeicTBUS (Oe3AeiicTBHE), — HAKa3bIBAIOTCS MITpadoM B pa3Mepe
OT MATUECITUKPATHOM JI0 IEBIHOCTOKPATHONW CyMMBI KOMMEPYECKOTO MOKYIIA C JIUIIEHUEM
IMpaBa 3aHUMAThb OMPECACIICHHBIC JOJIPKHOCTHU HUJIM 3aHUMATbCs OHpG}IGJ’IGHHOﬁ ACATCIIBHOCTBIO HA
CPOK JIO TpeX JIET MO0 JUIIIEHUEM CBOOOTbI Ha CPOK JI0 IBEHA/IIIATH JIET CO MTPaoM B pazmepe
JI0 MATUAECATUKPATHON CYMMBI KOMMEPYECKOTO MOAKYTIA.

[Tpumeuanue. JInio, coBepnBILIEe IeIHUS, TPETYCMOTPEHHBIE YaCTAMU MIEPBOM UM BTOPOMH
HACTOSAIIEH cTaTbl, 0OCBOOOXKAAETCS OT YTOJIOBHOI OTBETCTBEHHOCTH, €CIIM OHO aKTUBHO



CIOCOOCTBOBAJIO PACKPBITHIO U (KMJTH) paCCIeIOBAHUIO IPECTYIICHUS U TUOO0 B OTHOIIICHUH €T0
MMEJI0 MECTO BBIMOTATEIbCTBO, MO0 3TO JHIIO T0OPOBOIBLHO COOOILIMIIO O MOJAKYIE OpraHy,
UMEIOIIEMY TIPaBO BO30YIUTH YTOJIOBHOE JIEIIO.

Kommentapuii k Ct. 204 YK P®

1. KommeHTHpyeMas CTaThsl yCTAHOBHIIA OTBETCTBEHHOCTD 32 KOMMEPUECKHM MOAKYII.
DaKTU4YeCKH HOPMBI JAHHOM CTaThU yCTAaHABJIMBAIOT OTBETCTBEHHOCTD 3a JIBA PA3IMYHBIX
COCTaBa IPECTYIUICHUS: — HE3aKOHHYIO Iepeaayy JIUIY, BBIIOIHSIOLIEMY YIIPAaBICHUECKHUE
(GyHKIMU B KOMMEPYECKOW WIIM MHOM OpraHu3alny, JeHeT, IEHHBIX OyMar, HHOro HMYILECTBa,
OKa3aHUE EMY yCIyT UMYILIECTBEHHOI'O XapaKTepa, IPEA0CTaBIEHNE HHBIX UMYIIIECTBEHHbIX
IpaB 3a COBEpIICHUE IecTBUM (0e3/1eiicTBIE) B MHTEpECcax JAaroUIero B CBSI3U C 3aHUMAEMbIM
9THUM JIULOM CITY>KE€OHBIM MOJIOKEHUEM (4. 4. 1 U 2 KOMMEHTHPYEMOM CTaThH); — HE3aKOHHOE
MOJTyYEHUE JIUIIOM, BBITIOJIHSIONIUM YyIpaBlieHYecKre GYyHKIIMN B KOMMEPUYECKON UIIH WHOM
OpraHu3aIiy, JeHEeT, IIEHHbIX OyMar, HHOrO UMYIIECTBA, & PABHO HE3aKOHHOE MOJIb30BAHHE
yCIyraMy UMYIIECTBEHHOTO XapaKTepa WK APYTUMU UMYIIECTBEHHBIMU IIPaBaMHU 3a
COBEpILICHHE JIeUCTBUM (0e3/1eliCTBIE) B MHTEPECax JAIOIIETO B CBSI3U C 3aHUMAEMbIM 3TUM
JIMIIOM CITY’KEOHBIM MOJIOKEHUEM (4. 4. 3 U 4 KOMMEHTUPYEMOI CTaThu).

2. [IpenmMeToM KOMMEPUECKOT0 MOJIKYIIA SIBJISIFOTCS ICHbI U, LIEHHbIE OyMaru ¥ HHOE UMYIIIECTBO,
a TaK)Ke HE3aKOHHBIE YCIIYTH UMYILECTBEHHOTO XapaKkTepa WIN JpyTrue UMYILECTBEHHbIE IIPaBa.
[Ton ycmyramu UMyHIECTBEHHOIO XapaKTepa [IOHUMAIOTCS IeHCTBUS, HallpaBJIeHHbIEC Ha
n30aBJIeHME JUIa OT 3aTpaT. DTO yCIyrd, KOTOPbIE MOJUIEKAT OIJIaTe, HO OKa3bIBAIOTCSA
0e3B03Me3/1HO, HaIlpUMep, MPE0CTaBICHHE TYPUCTHUECKUX ITyTEBOK, PEMOHT KBapTHUPHI,
CTPOUTENBCTBO Jaud U T.II.

Jlpyrue uMyIecTBeHHbIE TIpaBa — 3TO MpaBa, He CBSA3aHHBIE C IPHOOPETEHHEM TIpaBa
COOCTBEHHOCTH, HAIIPUMED:

1) npaBo TpeGoBaHMsI TOJKHUKA K TPETbEMY JIUILY, HE UCIIOJIHUBIIEMY JIEHEKHOE 0053aTEIBCTBO
nepes HUM Kak KpeAUTOPOM, B TOM UHKCJIE MPaBo TpeOOBaHUs MO oruiaTe GakTUYeCKU
MOCTaBJIEHHBIX JIOJPKHUKOM TOBApOB, BHIMOJHEHHBIX pa0dOT WIIM OKA3aHHBIX YCIYT, 110 HaliMy,

apeHjie u Jp.;
2) mpaBo Ha JI0JITOCPOUHYIO apeHAy HEJBH)KHMOI'O UMYIIECTBA;

3) UCKITFOUMTENIEHOE TIPABO HA PE3YIbTaT HHTEIUIEKTYATIbHOM NEITEIbHOCTH U CPEJICTBO
WHIUBUTyaJIA3aIUH;

4) npaBo TpeOoBaHUS MO JOrOBOpaM 00 OTUYKIEHUU U HCIIOIb30BAaHUH UCKIIFOUUTEIBHOTO
IIpaBa Ha Pe3yJIbTAT NHTEJUIEKTYAIbHOU JEATEIbHOCTH U CPEACTBO MHANBUYATU3ALNY;

5) MPpUHAJICIKANICC JIMICH3UATY IPAaBO UCIIOJIb30BAHHUA PE3YyJIbTaTa I/IHTCJ'IJ'ICKTyaJ'IBHOI\/'I
JACATCIIBHOCTH U CPCACTBA UHAWBUAYAJIHU3allUN U 1IP.

[Tonkym OyaeT UMeTh MECTO KakK B TOM cllydae, KOTJa ero mpeaMeT nepeaacTcs
COOTBETCTBYIOIIEMY CYOBEKTY, TaK U TOTJa, KOT/Ia MPeIMET MOJIKyTa MepeaaeTcs He CaMOMy
JIUILY, BBIIOJHSIOIIEMY YIIpaBieHYecKnue GyHKINH, a €ro POJAHBIM MM OJIM3KUM, HO C €T0



corjacus 1100 eclii OH He BO3paxaj IMPOTHUB 3TOI'0 U UCII0JIb30Bal CBOU CJ'Iy>K€6HBIe
IMMOJIHOMOYHA B ITOJIB3Y JArOMICTO MPEAMCET NOAKYIIA.

3. Cocras npectymieHus — ¢popManbHblid. [IpecTyrieHrne OKOHYeHO ¢ MOMEHTA Mepe1adn
(momydeHust) XOTsl Obl 4aCcTH IpeaMeTa MOAKYMa. B cirydasx, Koraa JHIo, OCyIECTRISIIOIICEe
yrpaBieH4YecKre (PYHKIIMA B KOMMEPUECKOH MIIM MHOW OpraHU3aIiy, 0TKA3aJI0Ch IPUHSTH
IpeIMeT KOMMEPYECKOTO MOAKYIIA, JINLIO, IEPEAAIOIIEE 3TOT IPEAMET, HECET OTBETCTBEHHOCTh
3a MOKYILIEHUE Ha MPECTYIIJICHUE, IPELYCMOTPEHHOE COOTBETCTBYIOIIEHN YaCThIO
KOMMeHTHpyeMoi cTatbu. Ecin 00yciioBieHHas nepeiaya leHHOCTEH He COCTOsUIach Mo
00CTOSITENNLCTBAM, HE 3aBUCSIIUM OT BOJIH JIUII, MBITABIIUXCS NIEpeaTh UIU MOTYYUTh MPEAMET
MOJIKYIIA, COACSIHHOE UMU ClIeAYyeT KBaTHU(PUIIMPOBATh KaK MMOKYILIEHUE Ha MOJIyYeHHe
HE3aKOHHOTO BO3HArpa)KJIeHUs MpU KOMMEpUYECKOM nojkyre. He MoxeT ObITh
KBaJIM(UIIMPOBAHO KaK MOKYIIEHUE HA KOMMEPUYECKH MOAKYI BHICKA3aHHOE HAMEPEHHE U
JaTh (TIOJIy4YUTh) IEHBIH, IICHHBIE OyMaru, MHOE UMYIIECTBO JUOO MPEAOCTaBUTh BO3MOKHOCTh
HE3aKOHHO I10JIb30BaThCsl yCIyTaMy MaTepUaibHOTO XapaKkTepa B Cllydasx, Korja JIUIO JUIs
peann3aiuy BhICKa3aHHOTO HAMEPEHUS HUKAKUX KOHKPETHBIX IEUCTBUI HE MPETPUHUMAIIO
(cm. . 11 IMocranosnenus [nenyma BC PO ot 10.02.2000 N 6).

[Tony4yeHnune IUIIOM, BBITTOTHSIOMIMM YIIPAaBICHUYECKUE (PYHKIIUN B KOMMEPYECKON MM HHOM
OpraHu3aIy, ICHET, IEHHBIX OyMar U JpyruxX MaTepHalIbHBIX IIEHHOCTEH SKOOBI 32 COBEpIICHNE
neiictBus (0e31eiicTBUE), KOTOPOE OH HE MOXKET OCYIIECTBUTD M3-3a OTCYTCTBHUS CITYKEOHBIX
MOJTHOMOYHH MM HEBO3MOXKHOCTH UCIIOJIb30BaTh CBOE CIYXKeOHOE MOJI0KEHUE, CIETyeT
KBAJIM(PHULIMPOBATh PU HATUYMH yMbICIA HAa IpUOOpEeTeHNEe yKa3aHHbIX IEHHOCTEH Kak
MoleHHn4ecTBO 110 cT. 159 VK. Bnanenern neHHocTell B TakuxX caydasx HECET OTBETCTBEHHOCTb
3a MOKYIIEHHE Ha KOMMEPUYECKUH MOAKYI, €CIM Nepeaaya LIeHHOCTeH npecienoBaa 1eib
COBEpUICHMSI JKEIaeMOoro i Hero AecTBus (0e3aeiicTBrs) yka3aHHbIMM Juiamu. Eciu muio
MOJTy9aeT OT KOTO-TH00 JCHBI'M WM WHBIC IICHHOCTH SIKOOBI [T TIepeay JIHILY,
BBITTOJTHSIONIEMY YIpaBiIeHYeCKre (PYHKIIMH B KOMMEPUECKOW MIIM WHOW OpraHU3alid, B
KayecTBe MpeJAMETa KOMMEPUECKOro MOJIKyIa U, He HaMepeBasCh 3TOro0 JIeaTh, IPUCBAUBAET
UX, COJISSTHHOE UM ClielyeT KBaTU(HUIMPOBATh KaK MOIIEHHNYeCTBO. JlefCTBH Blaienbla
LIEHHOCTEN B TAKMX CIy4asX MOJUIekaT KBATM(PUKALNY KaK MOKYILIEHHEe Ha KOMMEPUYEeCKHii
HOJKYII.

4. CyOBbeKTHBHAs CTOPOHA HE3aKOHHOM mepeaud (MoIydeHus ) IpeMeTa MoIKyna
XapaKTepU3yeTcs BUHOM B BUJE MPSIMOTO yMbICIA.

5. CyObekT nepenayu noAxKyna ooumii — BMeHsieMoe (hru3nuecKoe JIMIOo, TOCTUTIIIEe BO3pacTa
16 net, a momydeHuss — crenuanbHbiil (cM. 1. 1 npumed. k ct. 201 YK).

6. HacTh 2 KOMMEHTHUPYEMOH CTaThH MPETyCMaTPUBAET OTBETCTBEHHOCTH 32 COBEPIICHUE
IPECTYIUIEHUS, IPEYCMOTPEHHOTO 4. 1 3TOM CTaTby, COBEPLIEHHOIO I'PYIIIOH JIULL IO
[IPEABAPUTEIILHOMY CTOBOPY MJIM OPraHU30BAHHOM I'PYIIION, a TAKKE 3a COBEPILICHUE 3aBEIOMO
HE3aKOHHBIX JeHCcTBHH (Oe3neiicTBue). PaccmarpuBas Bonmpoc 0 KBaTU(UIUPYIONIEM ITPU3HAKE
— IpyIa JIUI 110 IPEeIBAPUTEILHOMY CTOBOPY — IIPUMEHUTEIBHO K IIepeiaye IpeaMera
MOJKYTIA, clieayeT 0OpaTUTh BHUMAaHUE HAa TO OOCTOSTENBCTBO, YTO TPYIINA JIUI] MOXKET UMETh
MECTO TOJIBKO TOI'J1a, KOrja rnepeaady OCyLIeCTBISIOT 1Ba UIU 00J1€€ HCIIOTHUTEIS.



[ToHsiTHe OpraHn30BaHHON TpynIbl IpuBeneHO B 4. 3 cT. 35 YK. 3aBenoMo HE3aKOHHbBIE
JIeMCTBUS TPEACTABISIIOT COOOW AEHUCTBUS, 3alIPELCHHbIE 3aKOHOM MJIM MHBIM HOPMAaTHBHBIM
IpaBoBbIM akToM. [Ipu 3TOM yKa3aHue 3aKOHOAATENS HA 3aBEOMOCTh 03HAYAE€T TOUHOE 3HAHUE
JMIIOM 3TOT0 00cTOsATENBCTBA. COTIacHO MPUMEY. K KOMMEHTHPYEMOH CTaThe JIUIIO,
COBEpUIMBIIEE JESHUS, IPEAYCMOTPEHHBIE Y. Y. | MM 2 KOMMEHTUPYEMOM CTaTbH,
0CBOOO’KaeTCs OT YTOJIOBHOM OTBETCTBEHHOCTH, €CJIM OHO aKTUBHO CIIOCOOCTBOBAJIO
PAaCKpPBITUIO U (UJTH) pacclieZIOBAHUIO MPECTYIUICHHUS, TUOO B OTHOILIEHUHU €r0 UMENI0 MECTO
BBIMOTaTeNbCTBO, TUOO0 3TO JIULIO TO0OPOBOIBLHO COOOIIMIIO O MOJKYIIE OpraHy, UMEIOIIEMY
paBo BO30YIUTH YTOJIOBHOE AeNI0. AKTUBHOE CIOCOOCTBOBAHUE PACKPBITUIO U (MIIN)
pacciieIOBaHUIO NIPECTYIUIEHUS 03HAYaeT COBEPLICHUE JIEHCTBUM, IOMOTaIOLIUNX YCTAHOBUTH
BCCX BUHOBHBIX B €I'0 COBCPLICHUU, ITOJIHO U O6'beKTI/IBHO BBISIBUTH 06CTO$IT€JIBCTBa COBCPLICHUSA
MNPECTYIIICHUAA. 3T0, Harmpumep, MOryT OBITH IpaBAMUBLIC ITIOKAa3aHW, YKa3aHUC Ha YIHaCTHHUKOB
COBEPLICHHUS IPECTYIUICHUS U IPYTHUE ICUCTBHUS.

BrimorarenscTBO 03HavaeT TpeOOBaHKE JINIIA, BHITIOIHSIOIIETO YIpaBiIeHYeCKHe (QYHKINH B
KOMMEPUYECKOH WJIM UHOW OpraHU3aliy, [IepelaTh HE3aKOHHOE BO3HArPAXKICHHUE B BUJIE JICHET,
LIEHHBIX Oymar, THOro UMYIECTBA IPU KOMMEPUYECKOM MOJKYIIE 110 YTPO30il COBEpILIEHUS
JENCTBUI, KOTOPbIE MOTYT MPUYUHHUTD yIIepO 3aKOHHBIM UHTEpecaM rpakJaHuHa JIu0o
MIOCTaBUTh ITOCJIETHETO B TAKUE YCIOBUS, IPU KOTOPBIX OH BBIHYK/JEH COBEPILUTH
KOMMEPYECKHUM MOJKYIH C IEJIbI0 TPEIOTBPALICHUS BPEAHBIX MOCIEICTBUM /ISl €T0
MIPaBOOXpaHsAEMbIX HHTEpECcOB. JJ0OpOBOIIbHOE COOOIIEHHE O MOJKYIE OpraHy, UMEIOIIEMY
paBo BO30YIUTH YTOJIOBHOE JIENI0, OyJeT MMETh MECTO B T€X CIY4asx, €CIIH JIMIO HE3aBUCUMO
OT MOTHBOB, HO JJ0 MOMEHTA, KOI'/1a O IIPECTYIUICHUHU CTAJIO0 U3BECTHO OPraHaM BJIACTH,
MUCHbMEHHO WJIM YCTHO COOOIIMIIO O MOJKYIE yKa3aHHOMY B 3akoHe oprany. [Ipu atom cienyer
0o0paTUTh BHUMaHUE Ha TO, YTO JIOJKHBIM OPraHOM B JaHHOM cilydae OyJeT JIMIIb OpraH,
UMEIOIUI NpaBo BO30YX1aTh YrOJOBHBIE JIeIa, a He JII000# oprad BracTu. OcBOO0XKIEHHE OT
YTOJIOBHOM OTBETCTBEHHOCTH Ha OCHOBAHMHM ITPUMEU. K KOMMEHTHUPYEMOM CTAaThe SIBIISAETCS
o0s3aresibHBIM. OCBOOOXKIEHHE JIHIIA, COBEPIIMBIIEIO0 KOMMEPUYECKUH MOAKYI, OT YTOJOBHOMN
OTBETCTBEHHOCTH I10 3TUM OCHOBAHUSIM HE 03HAYAET OTCYTCTBHUS B €r0 ACHCTBUSIX COCTaBa
npectymiieHus. [loaToMmy oHO He MOKET MPU3HABATHCS OTEPIEBIINM U HE BIIPaBe
IIPETEHI0BAaTh Ha BO3BpAlllEHNE EMY LIEHHOCTEH, epeaHHbIX B BUJIE MTPeIMETa KOMMEPUYECKOTO
noskyna. He MoryT ObITh 0OpaliieHsl B 10X0 rOCyapcTBa AEHbIU U IPYTHe LIEHHOCTH B
CITy4asix, KOT/la B OTHOIIIEHUH JIUIA OBLIIN 3asBJICHBI TPeOOBAaHUS O HE3aKOHHOM Tepeaayde JeHer,
LEHHBIX Oymar, THOTO UMYIIIECTBA B BUE KOMMEPUYECKOI0 MOIKYIIa, €CJIU JI0 Mepeladu dTUX
HEHHOCTEHN JIMI0 JOOPOBOJIBHO 3asBUIIO 00 STOM OpraHy, UMEIOILIeMY IpaBo BO30YXIaTh
YrOJIOBHOE JIEJI0, U TIepeiada JeHeT, IEHHBIX OyMar, HHOTO UMYILECTBA MPOXOAMIa MO UX
KOHTPOJIEM C IIeJIbIO0 33/IeP’KaHus ¢ MOJMYHBIM JIMIA, 3asIBUBILETO Takue TpeboBaHus. B aTux
CIIy4asiX A€HbIU U IPYrHe LIEHHOCTH, IBUBIINECS IPEIMETOM KOMMEPUECKOIO OJIKYIIa,
MTOJIEXKAT BO3BPALLEHUIO UX Biazensly. [Ipu pemennn Bormpoca 0 BO3MOXHOCTH BO3BpALICHUS
JIEHET U JIPYTUX LIEHHOCTEH JIUILY, B OTHOILIEHUH KOTOPOIro UMEN MECTO (DaKT BHIMOTaTENIbCTBA,
clielyeT UMEeTh B BUJY, UTO €CIIHU JIJISl IPEJOTBPAICHNS BPEAHBIX MTOCIEICTBUH JIUIO OBbLIO
BBIHY/ICHO MepeaaTh BHIMOTATEINIO JIEHbI'H, IPYTHe IEHHOCTH, TO OHU MOJJIEKAT BO3BpATy UX
Biajenbly. [lpu 106poBOIBHOM COOOIIEHHH O KOMMEPUYECKOM MOAKYIE HE UMEET 3HAUeHus,
Ha3bIBAJIOCH JIN KOHKPETHOE JIUIIO0, BHIMOJHSIIOIIEE YIpaBieHYeckre (PYHKIIMH B KOMMEPUECKOM
WJIM NHOM OpraHu3aluy, KOTOpoMy MPEAIoIarajoch nepeaarb HE3aKOHHOE BO3HArpaXkICHUE.
[Tpu moydeHun mpeaMeTa MmoKyma COBEPIICHUE cCaMUX TPpeOyeMbIX AeicTBHiA (Oe3AeiiCTBYS) B



HHTEpECCaxX NAroIICTo paCcCMaTpuBacMbIM COCTABOM IMPECTYIJICHUSA HE OXBATbIBACTCA, IOOTOMY B
CJIydac HAJIMYUsA B TAKUX ,Z[GI\/JICTBI/DIX CaMOCTOATCIIBHOI'O COCTaBa NPCCTYIJICHUA Tpe6yeTcsl
JOITIOJIHUTCIIbHAasA KBaJII/I(i)I/IKaLII/ISI JaHHBbIX HGfICTBPIfI.

7. Hacth 4 KOMMEHTUPYEMOH CTaThH MPeyCMaTPUBACT TP KBATU(PHUIUPYIOUINX MPU3HAKA
MIOJIyYEHUS IpeIMeETa MOAKYIIA: — COBEPLIEHUE MPECTYIIIICHUS TPYIIION JIUIL 110
IIPEBAPUTEILHOMY CTOBOPY WJIM OPraHU30BaHHOM T'PYIION; — COBEPIIEHUE IPECTYILIEHNUS,
COIPSIKEHHOI'O C BBIMOI'aTEIbCTBOM; — IIOJIy4EHHE IIPeIMeTa MOAKYIIA 3a HE3aKOHHbIE
neiictBus (OesneiictBue). Kak oTMevanocs Bblllie, TPy JIUIL [0 PEABAPUTETHLHOMY CTOBOPY
MOTYT 00pa30BaTh TOJIbKO HUCIIOIHUTEIH.

N3 conepsxanus n. 13 Tlocranosnenus [Inenyma BC PO ot 10.02.2000 N 6 cnenyer, 4To B
OpPraHU30BaHHYIO IPYIILY MOT'YT BXOJIUTh JIUIA, HE BHIMOIHAIOLIUE yIIpaBleHYeCKHe QYHKINU B
KOMMEPUYECKOM MM HHOW OpraHu3aliy, KOTOpbIe 3apaHee 00beJMHUIINCH 1JIs1 COBEPILICHUS
OJIHOTO WJIM HECKOJIbKHX MpecTyruieHuil. [Ipyu Hamuunu k ToMy OCHOBaHM OHU HECYT
OTBETCTBEHHOCTb COIIacHO 4. 4 cT. 34 YK kak opraHu3aTopsl, 0JICTPEKaTeNn JINO0 MOCOOHUKH
IIPECTYILICHUH, IPEAYCMOTPEHHBIX KOMMEHTHPYEMOU CTaTbel. B Takux cilydasix npecTyruieHue
IIPU3HAETCSI OKOHYEHHBIM C MOMEHTA IIPUHATHS HE3aKOHHOT'O BO3HArpaX/1€HUs IIPU
KOMMEPYECKOM IOJIKYTIE XOTsI ObI OJTHUM W3 JIUII, BBIMOJIHSIOUINX YIpaBJIeHYECKHE (DYHKIINH B
KOMMEPYECKOH WM WHOW opraHu3aiyy. JIuio, BEIMOIHSIONIEE yIpaBIeHUYeCKUue (PYHKIIUH B
KOMMEPYECKOH MM WHOW OpTaHU3aINH, IPEAJIOKUBIIEE IIOAYNHEHHOMY €My T10 CITy»)0e
pabOTHUKY JUI JOCTHKEHUS JKeJIaeMoro AeUcTBus (0e31eiCTBIS) B MHTEpecax CBOEH
OpraHu3aliy JaTh B3ATKY J0JDKHOCTHOMY JIMILY, HECET OTBETCTBEHHOCTh 110 COOTBETCTBYIOLIEH
gacTH cT. 291 YK kak ucrosHUTeNb NPecTyeHns, a pabOTHUK, BBIIOJHUBIINN €ro MOPYUYEHHUE,
— KaK COYYaCTHHK J1auM B3ATKH. JIMI10, BBIMOJHSAIOIIEE YIIPaBIeHUECKUE (PYHKIIUH B
KOMMEPUYECKOH WJIM MHOW OpraHu3aliH, IPEeIJI0KUBIIEE TOAYNHEHHOMY €My IO CIy»K0e
PpabOTHUKY JIJIsl TOCTHKEHUS AKeJlaeMoro JIeHcTBus (0e31efCTBUSs) B MIHTEpecax CBOEH
OpraHM3aliy NePeaTh JHILY, BHITOIHSIOIEMY YIPaBIeHYECKUE PYHKIIMY B KOMMEPUYECKON MU
MHOM OpraHu3anuy, 1eHbI'U, IEHHbIE OyMaru, MHOE UMYILECTBO, HECET OTBETCTBEHHOCTH 110 Y. Y.
1 nnu 2 KOMMEHTUPYEMOH CTaThHM KaK MUCIOJHUTENb MTPECTYIUICHUS, @ pAOOTHUK, BHITOJTHUBILUI
€ro Mopy4YeHHUe, KaKk COy4aCTHUK KOMMEpUYECKOro nojakyna. O MOHITUM HE3aKOHHBIX JEHCTBUI
TrOBOPUJIOCH BBIIIE. 3€Ch e He00X0AUMO 00paTUTh BHUMAHHUE Ha TO, YTO B 4. 4
KOMMEHTUPYEMOM CTaTbH 3aKOHOZATENb HE UCIIONIb3YET MOHATHSA 3aBeoMocTu. OIHaKo, Ha Hall
B3IJIS1/1, OYEBUIHO, UTO JJISl HAIMYUS KBATU(PUIUPOBAHHOTO COCTaBa NMPECTYIUICHUS JIUIO
JOJI’KHO OCO3HaBaTh (pakTop He3akoOHHOCTH. KBanudukamus nelicTBuil mocpeiHrKa B
KOMMEPUYECKOM MOJKYIIE ONpPEeeNsieTcs TeM, YbM UHTEPEChl OH MPEACTABIISI IPU COBEPIICHUN
npectymieHus. [loaTomy eciii oH MpeacTaBisiil UHTEPECH! JINLA, IEPEAArOIIEro MpeIMeT
MOJKYTIA, €0 AeHCTBUS KBATU(PUIUPYIOTCS KaK cOydacTue B HE3aKOHHOH Mepeiaue MoIKyIa
WIM B IPOTHBHOM CJTydae Kak COy4yacTHe B MOJTYUYEHUH MpeIMeTa MOJIKyNa, HO B 000UX CIydasx
CO CCBUIKOM Ha COOTBETCTBYIOLIYIO yacTh cT. 33 VK.
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